IHonsiTve Mpo6aeMbl 60PHOBI ¢ KOPPYNIHEN.

1. TlonsTHe u UCTOPUYECKU aHATU3 00pbOBI ¢ Koppymnuen B Peciyonuke Kazaxcran
2. Mepsl mpoTuBOeHcTBUs Koppynuuu B Pecriybnnke Kazaxcras.

1.B ropuauueckoit Hayke Kaszaxcrana wucrtopusi pa3BUTHS KOPPYIIHUH paHee HeE
paccMmarpuBanack. M3BecTHO, YTO HOPMBI OOBIYHOTO MpaBa, MPUHATHIE B POJOBBIX OOIIMHAX HA
tepputopun  Kaszaxckoil cremn ObTM BO MHOTOM  HIPEAONPEICICHBI  TPaIULMsIMU
3aKOHOJATEIBbHOr0 XapakTepa, YCTaHOBJICHHBIMH IPHUHLMIIAMU KOYEBOW KyJIbTYphl. B cBOIO
ouepelb o0co00oe BIHMAHHE Ha MPOLECChl HOMATHOW IUBWIM3AIMH OKa3bIBAIM yCTOU
OOLIECTBEHHO - TOCYAAPCTBEHHOr'0 YCTpOiicTBa MOHI0IbCKOI0 XaHCTBA.

[To muenuio XK.A. TysakOas, mepBbIi 3Talm CTAHOBJCHUS OCHOB IPABOBOH CHCTEMBI B
Ka3zaxcrane ciegyeTr OTHECTHM K IEPUOJY CPEIHEro U IO3/HEr0 CPEIHEBEKOBbSI U YCIOBHO
natupoBath XIV - mepBoii monoBuHOW XIX BB. IPpH 3TOM OCHOBHBIMHU YEPTaMH €TI0 SBHJIOCH
COYETaHUE TPABOBBIX YCTOEB TPAAMIMOHHOM MYCYJIBMAaHCKOM CHCTEMBI IpaBa M OOBIYHO -
MIPABOBBIX HMHCTUTYTOB MOHTOJIbCKOW KOYEBOM LMBHWIM3ALMU C OMNPEACNSIONIUM BIUSHUEM
MOCJICAHUX.

B sToT mepuon B kazaxckoM (eomambHOM OOIIECTBE OTBETCTBEHHOCTh 33 KOPPYIILHIO, B
KaKkOM BHUJIE MBI CETOJIHA €€ BOCIPHHHMMAeM, HE IpeaycMaTpuBajach. TeM HE MeHee, 10
npucoeaunenus Kaszaxcrana k Poccum  koppynius mOposiBIsUIack B JISTUTUMHBIX
MHCTUTYLMOHAJIBHBIX (hOpMax, KOI/1a T€ WM UHbIE TOAHOUIEHHSI IPEACTABUTENSAM 3HaTH HOCHIH
xapaktep 00s3aTenbHO (deonanbHOW MOBUHHOCTU. Tak, ¢ MPOCTHIX 3eMIICACNBbLEB B IMOIb3Y
XaHOB, CYJTAaHOB, OMEB U IPYTUX IpPEJCTaBUTENIECH POJOBOM 3HATU PETYNIAPHO B3UMAJICS HAJIOT
«yuryp» - gecsitas d4acTb ypoxkas. CKOTOBOABI IUIATUIIM HAJIOT <«BaKAT» - OINpeAeleHHOe
KOJIMYECTBO TOTO WJIM WHOTO BUAA CKOTa. Hapsay ¢ HUMHU B monb3y (eoJaqbHONW BEPXYLIKH
coOMpaIuch HaTypajbHbIC MOJAPKU B BUIC cOryMa (ChIpoe MsCO) HIIM chlbara (BapeHoe MsICO).
Kpome ToOro, cyumiecrBoBajii BCEBO3MOKHBIE BH/bl IOJAPKOB IPEACTABUTENISIM 3HATU U
akcakanam. Tak, cornmacHo «OnHMCaHUI0 KUPTU3CKUX 00bIYaeB, UMEIOIUX B Ope CHly 3aKOHa»:
«CoryM TNpOM3BOJHUTCS OCEHBbIO, OOBIKHOBEHHE 3TO MMEET B OCHOBAHWUHU TO, Ma0bl XaH WU
CyATaH MOT MPOKUTh BCIO 3UMY Ha IKIUBEHUH Hapoja. Cpibara mpou3BOAUTCS BECHOIO Ha TEX
e YCIIOBUSX, KaK U coryM. OpbIHell, MOJIb3YIOUIUIICS yBaXKEHUEM B OpJIE, XOTS M 3aHUMAET
KaKkylo - JH0O0 JIOJDKHOCTb, HE MOXKET OTKa3bIBaTbCi OT IMPHUHATUS NOJapKa, MPUHECEHHBIM
MPOCTBIM KMPTHU3LEM.

C nauana XVI| Beka B Kazaxcrtane jaeiicTBoBanu 3akoHbl XaHa KaceiMa, Tak Ha3bIBaeMas
«CtonboBas nopora KaceiMa», B OCHOBY KOTOPBIX ObUIM 3aJI03K€HBI HOPMBI OOBIYHOTO IpaBa
(amata). Hopmbl 00BIYHOTO MpaBa Ka3axoB ObUTM OKOHYATENbHO KOAU(PULIIMPOBAHBI M JOTIOJIHEHbI
B koH1ie XVI Beka npu xane Tayke B BUI€ €IMHOTO CBOJIA MO Ha3BaHUEM «KeTi sxap?b1».

Kak ormeuaer T.M. Kynbrenees, B To BpeMsi Ka3axckoe OOBIYHOE MPABO COCTOSIIO M3 TPEX
MCTOYHUKOB: 00bIUasi, IPAKTUKU CyJa OuUeB U MOJIoKEeHUs che3na oueB. CyneOHble QyHKIUU B
Kazaxcrane Ha TOT mepuoOJl MCIONHSIIUCh XaHAMH, CyATaHAMH W OusMHU (poJoHAYaTHLHUKAMHU)
CIIOBECHO Ha OCHOBAaHMHM Ka3axckoro oObyHOro mpasa. CyneOHoe pa30uparenbCTBO XaHa
paccMaTpUBANOCh Kak NOCHETHSS cyaeOHas MHCTaHIMA. Ty (YHKIHMIO OH OCYLIECTBIISI,
pa3zpe3kasi Mo CcTenu. 3a cylneOHoe pa3dMpaTesNbcTBO OH MOJydall ONPEICICHHYI0 CYMMY
BO3HArpa)/JICHUS, HA3bIBAEMYIO «XAHIIBIK». XaH CyIUI Ha OCHOBAaHUU OOBIYHOTO MIPaBa, 3aMEHSIS
po0Oest B 0OBIYHOM INpaBe CBOEH MPaBOTBOPUECKON AEATEIbHOCThIO. B TakoM ciiydae cyaeOHoe
pelIeHre XaHa CTAHOBUJIOCH Ba)KHBIM JIOMIOJTHEHHEM OOBIYHOTO MPaBa U MPUBOAMIIO K CO3aHUIO
HOBBIX HOPM IIpaBa.

[To agaTy cTopoHaMm He 3aIpenanoch J1enaTh CyIbsIM TapTy (M0JapokK), ceibara (yroueHue) u
T.1. [ToaTomy npezacraButenu GpeogaibHO-POAOBOM 3HATH OOBIYHO MPEJHAMEPEHHO 3aTATUBAIH,
YCIIOKHSJIM YTOJIOBHBIE Ji€la W JPYTUe€ CHOpBl, BO3SHMKABIIME CPEAM HACEIEHHS, C PacyeToM
MOJIYYUTh KPYITHOE BO3HATPAXKICHHE.

Kak ykaspiBaer C.3. 3umanoB: «B 1855 r. kazaxu poga bepmr u Anaii (BuyTpeHHss opra)
0o0paTUJIMCh B OpraHbl MECTHOM BJIACTU C IPYMHIOBBIM MHUCBMOM O 3JIOYNOTPEOIEHUSIX CyJITaHa



Kyuanranus Illuraesa - ynpaisiomero nepBoil mpuMOpCKoi yacThlo. B HEM OHM mucanu, 4To
«CKCJIW OpAbIHIBLI, UMCIOIIHC TH)K6I:I, SABATCA K HlnraeBy C ACHbraMm, TO J)KaIo0Bl UX OH
pa3bupaer B ckopoM BpeMeHHU. Eciu ke mHOrJa Kazaxu HNpUXoaarT Oe3 MOJAApKOB, TO OH HE
TOJILKO Pa3o0paTh MX KajJoObl, HO Ja)kKe HE MOKAa3bIBACTCS MM, KOTOpPbIE OBIBAIOT BBIHYKICHBI
BO3BpallaTbcs B cBou aynb». [IpoBepka mokasana, yro llluraeB He TOIBKO TBOPUI MOJIOOHBIE
37I0YTMOTPEOICHHS], HO U MPOJaBall CTAPLIMHCKHE JTOJDKHOCTH, 32 KOTOpble oH Opan mo 100 u mo

200 pyouteii cepedbpoMm.
ITo muenuro akagemuka C. 3. 3umanoBa: «l[IpucBoeHue (eoaabHON 3HATHIO MTPUOABOYHOIO
MPOJYKTa HEMOCPEICTBEHHBIX IPOM3BOAMTEICH - KPECThSH, NPOUCXOIMIO PA3THYHBIMU

cnocobamu. B ogHOM ciydae ycTaHaBIMBAIMCh COOpPBHI C HACENIEHHs 3a KOUYEBaHUE IS
IOKPBITUSL PAacXOJOB 3HATH IO YNPABICHUIO U T.1. B apyrom ciydae OHO IpPOBOAMIOCH Ha
OCHOBE HCIIOJIHEHUS JAEJOBCKUX OObIYaeB «OJAapUBATh» MpEICTaBUTENICd 3HATH, MPUHOCHUTH
«J100pOBOJIbHBIE» NPUHOLICHUS BIMATEIbHBIM JUIAM. B TperbeMm ciyuyae, IO CyTH JAena,
KPECThSIHCKHE OTPaOOTKH BBIJABAINCH Kak «IOMOIIb» oaHopoauued u T.1. Ilpu sTOM
BHEIKOHOMMYECKOE NPUHYKAECHUE HEPEJIKO COUETAIOCH C SKOHOMHUYECKUM IIPUHYKJIEHUEM.

B «Onucanum Kuprusckux oObyaeB» JI'AHApEe YKa3aHO, YTO «KaXIOMY JIUILY,
MOJIB3YIOLIEMYCS KAaKUM - JINOO YBaKEHUEM B OPJE, MOXKHO I10JIY4aTh IMOJAPKH, XOTS TO JIMLO U
TOJKHOCTHOEY. Jlpyroil BapuaHT TOM e 3allMCH YCUIIMBA€T HOPMY M TOBOPUT, UTO TaKOE JIMIIO
JaKe «HE MOXKET OTKA3aThCsl OT MIPUHSTUS TOAAPKAY.

Kak ykaswiBaer uccnenoBarenb oObiyHOTO mpaBa kazaxoB JI.C. @yke: «UWTak, nepen HaMu B
dhopMe HMHCTHTYTa 00s3aTEIBLHOrO IOJIapKa OCBAIIEHHOE OObIYaeM IPAaBO CYJITAHOB U 3HATH
B0OOIIIe O0eCCThIIHO TPAOUTh 3aBUCHMBIX OT HUX JtoJed. B 3ToM moanuHHas mpuyuHa U LEib
COXpaHEHHsI B Ka3axCKOM 4YacTHOCOOCTBEHHHMYECKOM OOIIECTBE TaKOTO IEPEKUTKA
naTpuapxajibHO - POJOBBIX OTHOIICHHM, KaK 00sf3aTelbHBIA MOJAAPOK, MAIOMIET0 BO3ZMOKHOCTH
HOPMY, CaHKLUHMOHHUPYIOIIYI0O HUX TIpabex, NpeACTaBUTh Kak OOIIyl0 il BCEX HOPMY
npaBomnopsaaka. Bo3smMoxHO fgaxe, 4To (OpMambHO 3TO COOTBETCTBOBAJIO OOBIYHO - MPaBOBOM
HOpPME, ByaJMpOBABLIEH TaKUM IIyTEM CBOIO IPaOUTENIBCKYIO CYTh).

TakuMm o0pa3om, TpaJullUU Ka3axoB JeNaTh MOJAPKU U BCEBO3MOXKHBIE MOAHOIICHHS] UMEIOT
TPaJMLIMOHHBIN XapakTep, a €€ KOPHU YXOAST B COL[MAIBHO - MOJIUTUYECKUE U SKOHOMHUYECKHE
OTHOIIEHHUSI, TOCIIOJCTBOBABIINE B Ka3axCKOM oOmiectBe B mepuoj ¢deomanuzma. Koppymmus
IPOSIBISUIACH B JISTUTUMHBIX WHCTHTYLMOHAJIBHBIX (DOpMax M ee TJIaBHBIMH (DakTopaMu B TO
BpeMsl OBbUIM: COLIMAJIbHOE PAcCIOCHUE OOIecTBa Ha OoraTblX M OEIHBIX, KECTKas Hepapxus
MEXYy ITHUMH CIIOSIMH IO KPUTEPUIO MX COCTOSATEIbHOCTH, a TaKXKE€ POJOBbIE OTHOUIEHHS M
naTpuapxajibHas KyJbTypa, BOCIHUTHIBABIINE Y Ka3aX0B IICUXO0JIOIMI0 YUHOMOYUTAHUSL.

[Tonoxxenuss ¢yHIaMEHTAJIBHOTO CBOJAa Ka3axckoro mpasa «OKeri »xap?el» JOBOJBHO
pa3sHooOpa3Hbl. OHU cojaep)KaT HOPMBI T'PaXXJIAHCKOTO, aJMHUHHCTPATUBHOTO U YTOJIOBHOTO
IpaBa, a TaKXe MOJOXKEHUS O PEeJIMIMM, Hajorax M JApyroe, OXBaTbiBas, TaKUM oOpa3oMm, Bce
CTOPOHBI ~Ka3axckoro oOmiectBa. JleneHTpanuzanuss BJIAaCTM U OTCYTCTBHE  €IUHOTO
roCy/1apCTBEHHOI0 YMHOBHUYBETO allapara, OCYHIECTBJIEHHWE TOCYJapCTBEHHOTO YIpPaBICHUS
oprasamu (eosanbHOI POJOBOM BIACTH B COBOKYIHOCTH HCKJIHOYAJIO BO3MOXHOCTb XOTS Obl U
(dopManbHO 3apOKJIEHUS B Ka3aXCKOM IIpaBe HOPM, MPEAYyCMaTPUBAIOIIMX OTBETCTBEHHOCTD 3a
B3SITOYHUYECTBO, 3710yMOTPEOICHNE OJI0KEHUEM U T.JI., TO €CTh 3a KOPPYILHIO.

Crnenyronuit 3Tan GopMHUpOBaHUs MPaBOBOM cucteMbl B Kazaxcrane, KoTopas 00BEKTHUBHO
MOBJIMSAJIa HA W3MEHEHHE COLMAJIBHO - IIPABOBOM CYIIHOCTH KOPPYNLMH, HAYMHAET OTCUET C
nepuosa yreepxkacHus Poccniickoil KOJOHHAIBHOM IMOJIUTUKN U PACIIMPEHUS TPAaHUL] UMIIEPUN.
[Ipu stom cyneOHoe ycrpoiictBo Kazaxcrana B mepuoj ero mnpucoennHeHuss k Poccum
MIPEICTABIISLIO COOOH JBE MapaylIeIbHO JIEHCTBOBABIIINE CUCTEMBI:

1. MecTHBIE HAIlMOHAJIBHBIE CY/bl - CYAbl OMEB U CyJbl Ka3ueB, pa30MpaBIINEe OTHOCHTEIHHO
HE3HAaYUTeNIbHbIE YTOJIOBHBIE U TPaKJIaHCKUE JIesla MEeXKIYy Ka3axaMu, KOTOpbIe JIEHCTBOBAJIN Ha
OCHOBeE ajiaTa M 11apuara;

2. oOuienmrnepckue cyneOHble YUpexAeHHs], pa3doupaBiIe 0co00 BaKHbIE YTOJIOBHBIE Jena
Ka3axOB U BCE JieJla, BOZHUKABIINE MEXIY MPEACTaBUTENIMH pa3IMYHbIX HAPOJIHOCTEH.



VKecToueHHEe W IIUPOKOE MNPUMEHEHHE KapaTelbHbIX MEP HE BEJIM K COKPAIICHUIO
KOJINYECTBA KOPPYNLUMOHHBIX IpecTyruieHui. [loaTomy B napckoit Poccuu u ee KOJIOHUAX CTanu
M3BICKUBATh HOBBIE TOAXOABI K OOphOE C JIMXOMMCTBOM, OOECIICUMBAIONINE BBISBICHUE U
YCTpaHEHHE MPUYUH, CIOCOOCTBYIOLIUX PACIIPOCTPAHEHHOCTH 3TOTO SIBJICHUS.

B 1845 roay Obuto mpuHATO «YJIOXKEHHE O HAKA3aHHSIX YTOJIOBHBIX M HCIIOJHHUTEIIBHBIX),
KOTOPBIM OBLTO M3MEHEHO U CYIIECTBEHHO JIOTIOJHEHO 3aKOHOAATEIHCTBO 00 OTBETCTBEHHOCTHU
3a B3SITOUHUYECTBO U JIpyrue (HopMbl IPOSBICHHUS KOPPYIIIMH, BBEACHBI HOBbIC HOPMBI. B riaBe
HIECTOM TMATOrO paszzesia YJOXKEHHs IpelycMaTpuBajach YroJoBHAash OTBETCTBEHHOCTh 3a
KOPBICTHBIC 3JI0YITOTPEOICHHUS 110 CITY»KO0€, BKIII0Uast B3ATOYHUYECTBO. DTa riaBa HazbiBajiach «O
M3J0MMCTBE U JINXOUMCTBE» U cOCTOs1a U3 13 yacTei.

B cr. 401 VYnoxeHnus mnpemxycMaTpuBajach YroJIOBHasT OTBETCTBEHHOCTb 3a M3JIOMMCTBO,
HaKa3aHHUE 3a COBEPIICHHE KOTOPOIO BBIpAXKANTach B JICHE)KHOM B3bICKAHMHM BIBOE OOJIBIIEM,
MIPOTHUB IIEHBI IPUHSITOTO. B TaHHOI cTaThe yKa3bIBAIUCH ABE (POPMBI MTOJTYICHHUS B3SITKU: B3STKA
- 0JIar0TapHOCTH M B3ATKA - MOAKYI. 3a MOAKYI JOJDKHOCTHOE JIMII0 OPTraHOB rOCYIapCTBEHHOMN
BJIACTH U YIIPABJICHHSI, KPOME JEHE)KHOTO B3BICKAHUS, TIOJIBEPrajioCh €IIe U OCBOOOKICHHUIO OT
JIOJDKHOCTH, a B Clly4ae JEATEIbHOTO pacKasHUs JOJKHOCTHOIO JIMIIA B COBEPUICHHOM
MPECTYIUICHUU OHO 1O PEUISHUIO Cya MOTJIO OBITh MOABEPTHYTO 00Jiee MITKOMY HaKa3aHUIO.

3a MoJgy4YeHUe JOJIKHOCTHBIM JIMLIOM OPraHOB TOCYIAPCTBEHHOW BJIACTU W YIIPABIICHUS, HE
MPEAYCMOTPEHHOTO 3aKOHOM BO3HArPAKICHHUS, CBS3aHHOTO C HApyLIEHHWEM OO0S3aHHOCTEH IO
ciayx0e, OHO TMOABEPrajioch OTBETCTBEHHOCTH 1O cT. 402 VYnoxenus. 3a 3T0 JesHUE
MpeAyCMaTPUBAIIOCh HaKa3aHKUE B BUJE JUIICHUSI CBOOOBI HA CPOK OT OJHOTO JI0 TPEeX JIET WUITU
ceuenue posramu ot 70 10 80 ynapoB v OTAa4u B apECTAaHTCKUE POTHI HA CPOK OT ABYX J0 IATH
net. [Ipu HamuyumM cMAr4aronmx 00CTOATEILCTB U ACSITEIIBHOM PAaCKasHUM MPUMEHSUIUCH TaKKe
MATKHE HaKa3aHUs B BUJIE CTPOT'Or0 BBHITOBOPA MIIM OCBOOOXKICHHUS OT 3aHUMAEMOM JTOJHKHOCTH.

B kauecTBe (hopM M CIIOCOOOB 1aYu U IOJIYUYCHHS B3STKH B CT. 405 YII0)KEHUS yKa3aHbI:

1) momydyeHue U 1ada B3STKH Yepe3 MOCPEIHUKOB, B TOM YHCIIE U POJICTBCHHUKOB;

2) mepenavya W IMOJIyYCHHE 3apaHee OOCIIAHHOTO BO3HATPAKICHHS JIOJDKHOCTHOMY JIMITY 32
COBEPILICHHUE JICHCTBHS WIIM O€3/ICHCTBHS TI0 CITyKO0e;

3) nmepenaya v MOJIy4YeHUE 3apaHee HE OTOBOPEHHOTO BO3HATPAXKICHUS JTOHKHOCTHBIM JIUIIOM
3a IeWCTBHE WM O€3/IEHCTBUE T10 CITYXO¢€;

4) mepenaya BO3HArpaxJaeHUsl B BUJIE MTPOUTPHIIIA, MEHBI, TPOJIAXKH WU JPYrol Kakou - b0
MHHUMO3aKOHHOM CHIENKH.

B cratee 406 u 407 YioxeHus cHelMaJbHO B KadyecTBE (OPM BHIMOTIaTENbCTBA B3SITKU
Ha3bIBAJIUCH:

- MOJTy4YeHHUe B3STKH ITyTEM YTPO3bI HIIH O] CTPAXOM MPUTECHEHMUS;

- BCAKOE TpeOOBaHUE JTOJDKHOCTHBIM JIUIIOM IOAApKOB WJIH HE MPETyCMOTPEHHOH 3aKOHOM
TJIaThI, UM CCYJbI, WU KaKUX - TUOO yCIyT, MIPUOBLIEH UIIH UHBIX BHITO/I;

- BCSIKHE HE YCTAHOBJIEHHBIE 3aKOHOM WJIM B M3JIMIIHEM IPOTHUB ONPEAEIIEHHOIO KOJINYECTBA
MoOOPHI IEHbraMu, BEIIaMHU WJIH YeM - MO0 UHBIM;

- BCAKUE HE3aKOHHBIC HapsIpl 0ObIBATENEH HA CBOIO MITH YbIO - JTHMOO0 paboTy;

- BBIMOTaTeJIbCTBO, CONPSHKEHHOE C MCTSA3aHUEM WIJIM UHBIM SBHBIM HACHJIMEM HAJl TUYHOCTHIO.

Hakazanue 3a BBIMOTaTelbCTBO B3ATOK IPEAYyCMATPUBAIOCH B BUJIE JIMIIEHHS BCEX IPaB,
CCBUIKH B OTJIaJieHHbIe pailoHbl CHOMPH U OTAAUU B apECTAaHTCKHUE POTHI HA CPOK OT 4 110 6 JeT.

Kpome TpaguimoHHBIX COCTABOB MPECTYIIEHUH B riaBy «O M3J0MMCTBE M JUXOUMCTBE»
Vnoxenus: ObUIM BBEIIEHBI HOBBIEC, paHee HE H3BeCTHble PocchiickoMy YroJIOBHOMY IMpaBy
CTaThU:

- MPOTUBO3AKOHHBIM COOp JE€HEr WJIM 4Yero - HUOyAh MHOTO Ha TOJAPKH M YTOUIECHUS
YUHOBHUKOB M APYTHX JIMIL, T.€. BBIIIECTOSIIETO PYKOBOJCTBA CO CTOPOHBI JOJKHOCTHBIX JIUIT
BOJIOCTHOTO U CEJIBCKOTO YIIPABJICHHS, a TAK)KE MHUCATENICH U X TTIOMOITHUKOB.

- COACICTBUEM M3IOUMCTBY U JJUXOUMCTBY, COY4aCTHE B BHIMOTATEIbCTBE B3ATKU;

- la4ya B3SITKUA KPECTbSTHUHOM JIOJDKHOCTHOMY JIUITY OT UMEHU OOIIHMHBI.



OTBETCTBEHHOCTH 3a Jjauy HE MPEIyCMOTPEHHOTO 3aKOHOM BO3HATPaXJEHUS JOHKHOCTHOMY
JUIly OPraHOB TOCYJApPCTBEHHOM BIIACTU W YIPABJICHHS MPEIyCMATPUBANIACh B TPEX CTAThAX
Vnoxenus.

C tex mop mpouuto Oonee 140 ner, OAHAKO ATH K€ NPUYMHBI KOPPYMIIMPOBAHHOCTH
YUHOBHHMKOB OCTAIOTCS aKTyaJbHBIMU U B HACTOSIIIEE BPEMSI.

B VYronoBuom konekce Kazaxckoit CCP, xotopeiii Obur mpunar 22 wurons 1959, B
OTpe/ieNIeHUsIX JIOJDKHOCTHOTO JIMIIa Kak CyOBbeKTa AOKHOCTHBIX TMPECTYIUICHHM Yyxke 0e3
BCSKHUX OTOBOPOK YKa3bIBaJOCh, YTO TAaKOBBIM SIBJISIETCS, B YAaCTHOCTH, JIMIIO, 3aHUMAIOIIECE B
J000M TOCYAapCTBEHHOM WM OOIECTBEHHOM TMPEANpPUATHH, YUPEKICHUH, OpTraHU3aluu
JOJIKHOCTh, CBSI3aHHYIO C BBIIIOJHEHHEM OpPraHU3allMOHHO - PAaCHOPAIUTENbHBIX —WIN
AJIMAHHUCTPATHBHO - XO3IHCTBEHHBIX 005S3aHHOCTEH.

Heinemnee cocrosiuue koppynuuu B Kazaxcrane BO MHOTOM OOYCIIOBIEHO —JaBHO
HAMETUBIIUMHUCS TEHACHIMSMUA W TEPEXOJHBIM 3TAallOM, KOTOPBIM M B JIPYyrUX CTpaHaXx,
HAXOJMBIIUXCS B IOJOOHOM CUTYallUU, COTPOBOMKAAIICS POCTOM KOPPYIILIHH.

B VYronoBHom konekce PecnyOmuku Kazaxcram 1997 roma mpecTyrmiieHUs, COBEPIICHHBIC
JOJKHOCTHBIMU JIMLIAaMU, 3aKpervieHsl B rnaBe 13 «KoppyniuoHHbIe M WHBIE MPECTYIUICHUS
MIPOTUB UHTEPECOB FOCYAAPCTBEHHOM CIIY>KObI M TOCYIapCTBEHHOTO YIIPaBICHUS.

OtnpaBHOM TOYKOM B mporecce co3naHus B KazaxcraHe cucTeMbl MPOTUBOACHCTBUA
KOPPYIIMA U TNPEAYNPexRACHUS KOPPYINIHOHHBIX IPABOHAPYIICHUW CIIEIyeT CUYUTaTh
21.10.1997 rona, xorga Ilpe3sunent Pecnyonmuku Kaszaxcran H.A. Hazap6aeB usnman Ykaz «O
Briciiem mucnumummaapaoM coere PecriyOnmmku Kazaxcrany.

['maBHBIMH 1IeNIMU Brpiciiero AUCUMILTUHAPHOTO COBETa ObUIM YKPEIUIEHUE rOCyA1apCTBEHHON
JTUCLUIIIMHBI, TIOBBIIICHHE OTBETCTBEHHOCTH TOCYAAPCTBEHHBIX CIYXKAIIUX, HEJOMYIIIEHUE UMH
3M0YNOTPEeONCHUI BIACTbI0 U CIYXEOHBIM TOJIOKEHHEM. B cocTaB 3TOro opraHa BOIILIH
W3BECTHBIC U ABTOPUTETHBIC B PECIyOIIMKE JIFOIU, TIPEICTABUTEIIN OOIIECTBEHHOCTH M BEYIITUX
CMU.

C nepBbIX THEH cBOeH pabOTHI COBET MPUIIET K BHIBOAY, YTO OCOOYIO OMACHOCTh KOPPYIIHS
MpelCTaBIsieT B TeX cdepax, OT KOTOPHIX 3aBUCHUT IOBCEAHEBHAsl JKU3Hb Ka3axXCTAHIIEB -
3/IpaBOOXpaHEHue, OOpa30BaHME, KWIMIIHO-KOMMYHAJIbHOE XO34MCTBO, HHU30BBIE 3BEHBS
OpraHOB TOCYAapCTBEHHOTO YIpPAaBIEHHUs, TaK KaKk HMMEHHO YHHOBHHUYMI ammapaT 3TUX
YUPESKIECHUH CBOMMHU JICUCTBUSMH WIH O€3JCHCTBHEM TOJPHIBACT aBTOPHUTET TOCYIapCcTBa B
rnaszax Hapoja. Jlo 80 % 3asBnenuit u obpaiieHuil rpakaaH, MOCTYMAIMUX B A IMUHUCTPAIIIO
[Tpesunenta PK, kanuensputo [Ipembep - munucrpa PK u npyrue pecrnyOirkaHCKue Oprassbl,
KacaJuch JIeATEIbHOCTH YNHOBHUKOB O0JIACTHOTO M PallOHHOTO 3BEHA.

Ba)kHbIM 3TaromM CTaHOBJICHUSI CUCTEMBI OOPHOBI C KOPPYIIIMEH B TOT MEPUOJT CTAJIO CO3/IaHHE
JTUCUUIIJIMHAPHBIX COBETOB B PETHOHAX.

3areM, cpenu ctpad CHI' Kazaxcran nepBbIM IpecTynuil K pa3paboTke aHTUKOPPYINLHOHHOTO
3aKOHO/IATENbCTBA M TOCYJAApPCTBEHHOM CUCTEMBI IPOTHUBOJEHCTBUSI 3TOMY SIBICHHIO. 2 HIOJIS
1998 rona B crpane 6bu1 mpuHAT 3akoH PK Ne 261- | «O Goprbe ¢ koppyniueil» (¢ u3M. u a01.
ot 28 ampens 2000 roga, 8 utons 2001 roxma, 12 urona 2001 roxa, 9 asrycra 2002 rona, 27
centsa0ps 2003 rona, 21 urons 2007 roga).

B centsaope 1998 roma VYkazom Ilpesmaenra PK Obl1o co3maHo AreHTCTBO IO Jeinam
rOCy/IapCTBEHHOW CITY>KOBI, YTO CTAaJI0 MHCTUTYLIMOHAIBHBIM O0(OPMIICHUEM aJIMUHUCTPATUBHON
pedopmel. A wmenee rona cmycts [lapmament PK mpunsn nHoByro penakumio 3PK  «O
TOCYJapCTBEHHOM CTy:k0€», B KOTOPOM 3aKPETICH Psii aHTUKOPPYIIIMOHHBIX HOPM, CBSI3aHHBIX
C OrpaHu4eHueOM TOCTYIUICHHs] Ha TOCYIJapCTBEHHYIO CIYKOy JIHMII, COBEPIIMBIIUX
KOPPYIIIMOHHBIE TPABOHAPYIIEHUS, OMPEASIeH TOPSAIOK HAJIOKEHUS B3bICKAHWW Ha
rOCYJapCTBEHHBIX CIY>KaILIUX.

C momenta npunsatus 3akoHa PecnyOnuku Kazaxcran «O Gops0e ¢ Koppymiuein» nepedeHb
KOPPYIUMUOHHBIX PECTYIJIEHUH MOJIBEprajicsi HEOAHOKPATHBIM U3MEHEHUSIM. Tak, COBMECTHBIM
ITpukaszom I'enepanpHOro nmpokypopa u Munucrpa roctunnu PK ot 15 nrons 2000 roma Ne 178 -
179 (23191-23192) «x paspsay KOPPYNIHMOHHBIX OBUIM OTHECEHBI MPECTYIUICHUS,
MPEyCMOTPEHHBIE cheayromuMu ctatbsiMu YK: cr. 176, 4.2, n. «B», 4.3 «lIpucBoenue wmu



pacTpaTa BBEPEHHOI'O UYKOTO HMYILECTBa» (COBEPILIEHHOE C HCIOJIb30BAaHUEM CIIYKEOHOTO
nojoxxeHus); cr. 177, 4.2, n. «B», 4.3 «MOIIEHHUYECTBO» (COBEPILICHHOE C HMCIIOJIb30BAaHUEM
ciy)keOHoTOo TooXkeHus); cT. 189 «BocmpensarcTBoBaHue 3aKOHHOW MPEINTPUHUMATEIHCKON
JEATETLHOCTHY (€CIM JesSHUS COBEPIICHBI JOKHOCTHBIM JIMIIOM C HCIOJIb30BAHHUEM CBOETO
ciyebHoro mosiokeHus1); cr. 209, 4.2, m. «0O», 4.3 «OKoHOMHYECKas KOHTpabaHma» (eciu
JIESTHUSI COBEPIICHBI JIOJDKHOCTHBIM JIMIIOM C MCIIOIh30BAaHUEM CBOETO CITYKEOHOTO TIOJIOKEHUS );
cT. 224 llonmyyeHne HE3aKOHHOTO  BO3HAarpaXKACHWUs»  (COBEPIICHHOE  CIIY)Kal[UM
rOCYJapCTBEHHON opraHu3anmu); cr. 228 «310ynorpebiacHue IOJHOMOYMSIMHUY», cT. 231
«Kommepueckuit moakymy»; cr. 307 «3noymnorpebiacHrue T0IKHOCTHBIMA ITOJTHOMOYHUSMHEY;, CT.
308 «lIpeBbilieHHe BIACTH WM JIOJDKHOCTHBIX ITOJTHOMOYHKY» (TIOBJICKIIEE CYIIECTBEHHOE
HapyllIeHWe WMYIIECTBEHHBIX MPaB M 3aKOHHBIX MHTEPECOB IpaKJaH WM OpraHu3aiuil janbdo
OXpaHseMbIX 3aKOHOM HHTEPECOB 00IIecTBa WK rocyaapcTsa); cT. 310 «He3akoHHoe yyacTue B
MpEeANPUHUMATENIbCKON JleaTenbHOCTHY; CcT. 311 «llonmydyenue B3sTkn»; cT. 312 «Jlaua B3SITKH»
(1aya B3STKU JUIy, 3aHUMAIOIIEMY OTBETCTBEHHYIO T'OCYIApPCTBEHHYIO JOJDKHOCTB); CT. 313
«ITocpenauuecTBO BO B3ATOYHHYECTBE», CT. 315 «be3neiictBue mo cmyxbe»; cr. 339, 4.3
«BocnpensaTcTBOBaHME OCYIIECTBICHUIO IPAaBOCYIUs M IMPOU3BOJCTBA MPEIBAPUTEIBLHOTO
paccieioBaHus» (€CIH JCSIHUS COBEPILEHbI JAOJKHOCTHBIM JIUIIOM C HCIOJb30BAaHUEM CBOETO
ciyxeOHoro nonoxkeHnus); cT. 380 «3noynoTpedieHne BIacThi0, MPEBBILICHUE UITH Oe3/eiicTBHe
BJIACTU» (COBEPIICHHOE U3 KOPBHICTHOM 3aMHTEPECOBAHHOCTH).

Takum o0Opa3om, Ha CErOoNHALIHMI JeHb B Toll wiu uHOM Mepe B PK cymectByer u
pa3BHUBAETCs 3aKOHOAATEILCTBO, Kacaromieecss OOphOBI C KOpPYIIIMEH, BKIIOYArOIIee B ce0s
HEIOCPEICTBEHHO AHTUKOPPYILMOHHBIN ~ 3aKOH,  pa3jU4HbIC AHTUKOPPYILIUOHHBIE
rOCYJapCTBEHHBIE  TPOrPaMMbl,  MPEIYCMOTPEHAa  YrOJIOBHAs  OTBETCTBEHHOCTh  3a
KOPPYILMOHHBIE MPECTYIUICHUS. YK€ Ha COBPEMEHHOM 3Tane 3aJ]0KE€Hbl OCHOBBI
AHTUKOPPYIIUOHHOMN MOJUTUKH.

B anpene 2000 roga I'maBa rocynapcrBa m3gan Ykaz «O Mepax MO COBEPIICHCTBOBAHUIO
CUCTeMBI OOpBOBI ¢ KOppymuuend W MpecTymHOCcThio». A B sHBape 2001 roma mpuHsTa
I'ocynapctBenHas mporpamma 60ps0bI ¢ Koppyniuei Ha 2001-2005 rr.

B ampene 2002 roma Ykazom Ilpesunenra PK Ovia obpazoBana Komwuccus nipu [Ipesunenre
PK 1o Bonpocam 60pb0bI ¢ KOppyMKend U COOIOICHUIO CITY>KEOHOW 3TUKH TOCYJapCTBEHHBIMU
conyxammmu. Opran  Obul  NpU3BaH  KOOPAMHHUPOBATH  JIEATEIBHOCTh  PETHMOHAJIBHBIX
JUCLUUIJIMHAPHBIX COBETOB, OJIHAKO YETKUX KPUTEPUEB TAKOM KOOpAMHALMK, & TJIABHOE -
MEXaHU3MOB B3aUMOJCUCTBUSI ¢ HHUMHU - He Obuto. Ilomumo »5TOro cCymiecTBoBaina
aJMUHUCTpaTUBHAs,  KaJapoBas, OpraHM3alMOHHAas W  MaTepualibHas  3aBUCHUMOCTH
JUCIUIUIMHAPHBIX COBETOB OT MCIIOJHUTEIbHBIX OpraHoB. B Hacrosmumii Moment Komuccueii ¢ 1
aaBaps 2008 rona B Kazaxcrane BHeapsieTCsi CUCTEMa OLIEHKHM YPOBHS KOPPYMIIMPOBAaHHOCTH
TOCYJapCTBEHHBIX OPTaHOB.

W ckmounTenbHYI0 poib B yCHIIEHHH 00pbOBI ¢ Koppymiuen ceirpan Yka3 [Ipesuaenra PK «O
Mepax N0 YCUJIEHHWIO OOphOBI C KOPPYIIMEH, YKPEIJICHUIO JUCHUIUIMHBI U TOpsIKa B
JIeATEIbHOCTH TOCYJAPCTBEHHBIX OPraHOB W JOJDKHOCTHBIX Jui»y oT 14.04.2005 roma, B
COOTBETCTBUU C KOTOPBIM B OO0JIACTSIX W TOpOJax OBUIM CO3/IaHbl JUCIMIUIMHAPHBIE COBETHI
ATeHTCTBa TO JellaM TOCYAapCTBEHHOW CIyXObl, (UHAHCHUPYEMbIE W3 PECHyOIHMKAHCKOTO
Oro/KeTA.

Bo ucnonnenue naHHOoro Yka3za ATrEHTCTBOM IO JieJlaM TOCYIapCTBEHHOW CIY>KOBI ObLI
paspabotan Koxexc udectu rocymapcTBeHHBIX ciyxammx PK, B KoTopoMm neTanu3upoBaHBI
HOPMBI U CTaHAAPTHI, NPEIBSABIISEMbIE K TOBEICHUIO TOCYIapPCTBEHHBIX CITYKAILIKX.

B nexabpe 2005 roma Ilpesupent PK yrBepmun [NocymapctBeHHy0 mporpamMmmy OOpbOBI ¢
koppynuuen Ha 2006-2010 rr., a B dheBpane 2006 rona seinuio [locranosnenue [IpaBurenscTBa
PK o niane MeponpuaTHii o peaan3anuy 3TOro0 CTPaTErn4eckoro T0KyMEHTA.

Kak HaMm mpencraBisercs, pelIeHHE NPaKTHYECKUX 3alad OOphObl C MPECTYMHOCTHIO
HEBO3MOKHO 0€3 TeOpEeTHUEeCKOW 0a3bl MCCIICIOBAHUN MPUYUH U YCIOBHUH, CITOCOOCTBOBABIIINX
COBEpIICHHIO MPeCcTyIUIeHn. B yacTHOCTH, OONBIIYIO POJIh B 3TOM MOXET ChITpaTh aKTHBHOE
ydgacte HaydHbix ymoB Kazaxcrana B nmie uieHOB «KpHMHHOIOTHYECKOW accoIuauu



Kazaxcrana», coszmanHoil BnepBble B Kazaxcrane B 2000 roay mo HMHUIMATHBE JIOKTOpPA
IOpUIMYecKuX Hayk, mpodeccopa M. M. Poroma, BmoclieacTBHM H30PaHHOTO IPE3HICHTOM
JAaHHOM oO0mIecTBeHHON opranm3aruu. [Ipu accommarnuu m3gaetcs xypHan «lIpemynpexaenue
MPECTYMHOCTUY, TJIABHBIM PEAAKTOPOM KOTOPOTO SIBIAETCS JOKTOp ropuaumdyeckux Hayk H. H.
Typeukuii.

Takum oOpa3oM, Ha CErOAHSIIHUI JeHb B ToM uiau uHOM mepe B PK cymectByer u
pa3BUBAeTCs 3aKOHOAATEIBCTBO, Kacarolieecss O0phObI C KOppyIlueH, BKIOYaroliee B ceds
HEIOCPEICTBEHHO AHTUKOPPYILMOHHBI  3aKOH, pasuyHbIC AHTUKOPPYILIUOHHBIE
rOCYJapCTBEHHbIE  IPOrpamMMbl,  MPEIYCMOTPEHA  YrOJIOBHAas  OTBETCTBEHHOCTb  3a
KOPPYILMOHHBIE TMPECTYIUIEHUS. YK€ Ha COBPEMEHHOM 3Tale 3aJ]0KE€Hbl OCHOBBI
AHTUKOPPYILUOHHON MOJUTUKH.

B ka3axcTaHCKOM 3aKOHOAATENIbCTBE, K COKAJIEHHUIO, O CUX ITOP HOPMATUBHO HE 3aKPEIIEHO
noHsiTHEe KOppymniuu. CaMo CJIOBO «KOPPYIIHS BIEPBbIE OBUIO YIMOTPEOJICHO B 3aKOHE
Pecniyoimmkn Kazaxcran «O 6oprOe ¢ koppymmuein» ot 02.07.1998 ronma, rme ckazaHo, 4TO
KOPPYILHKS B OpraHax BJacTH W YNPaBJIECHUS YHIEMISIET KOHCTUTYIIMOHHBIC MPaBa U UHTEPECHI
rpakJiaH, NOAPBIBAET IEMOKPATHYECKUE YCTOU U IPABONOPSAIOK, AUCKPEAUTUPYET ACSITEIBHOCTD
roCyJapCTBEHHOTO ammapara, U3BpaniaeT MPUHIMIB 3aKOHHOCTH, MPEMSITCTBYET MPOBEACHUIO
SKOHOMHYECKUX pedopm.

BriepBeie ObuTH (haKTHUYECKH OMPEACIICHbI OCHOBHBIE (OPMBI IPOSIBIICHUS KOPPYIIIHH B
CUCTEME TOCYJapCTBEHHOH CIIy)KObl. DTO caenaHo myreM (pOpMHpPOBAHUS CUCTEMBI 3alpETOB
TSl TIPEJICTaBUTEIIC OPraHOB BJIACTH U YIIPABIICHUS.

Tak, YNHOBHUKAM 3aIPEIIATIOCH:

1) 3aHUMAaTHCS MIPEANPUHUMATEIIBCKOM 1€ TEIbHOCTHIO;

2) oka3plBaTh J1000€, HE NPEIyCMOTPEHHOE 3aKOHOM COfAeHcTBHE (U3UYECKUM H
IOPUIMYECKAM JIMIIAM C HCIIOJIb30BAHHEM CBOETO CIIY)KEOHOTO IOJOXKEHHUS B OCYIICCTBICHUHU
NpEeANPUHUMATENIbCKON IEATEIbHOCTH U MOJy4aTh 3a 3TO BO3HATPAXKICHUE, YCIIYTH U JIbIOTHI;

3) BBINOJHATH HMHYIO OIUIAYMBAEMYI0 PA0OTy Ha YCJIOBHSIX COBMECTHUTEIBCTBA (KpoMe
HAy4YHOW, TMPENoJaBaTeNIbCKOW U  TBOPUECKOH JESATENBbHOCTH), a TaKke 3aHUMaThCs
MPEIIPUHAMATEIHLCKON JIeATEIHbHOCTRI0 4Yepe3 TOCPEIHUKOB, a PaBHO OBITh TOBEPEHHBIM Y
TPETHUX JIUII TIO JIEJIaM TOCYIapCTBEHHOI'O OpraHa, B KOTOPOM OH COCTOMT Ha CITyK0e;

4) CcaMOCTOSATENBHO WJIM Yepe3 TMpeACTaBUTEIS MNPUHUMATh YYacTHE€ B YIPaBICHUU
AKIIMOHEPHBIMH OOIIECTBAMHU, TOBAPUIIECTBAMH C OTPAHUYEHHOW OTBETCTBEHHOCTBIO WIIH
WHBIMU XO3SHUCTBYIONIUMHU CyOBEKTaMHU.

KpoMe yka3zaHHBIX 3ampeToB [Js TOCYAAPCTBEHHBIX CIYXallMX YCTaHaBIMBAJIOCh
00s13aTeIbHOE TIPEICTABIICHUE NPH HAa3HAYEHWH HA PYKOBOJAIIYIO JOJDKHOCTH JEKJIapaluu O
JI0X0/1aX, JBMKMMOM U HEIBMKMMOM HMMYIIECTBE, BKJIagax B OaHKax M IEHHBIX Oymarax, a
TaKKe 0053aTeNbCcTBaX (PUHAHCOBOTO XapakTepa.

Kak mnoka3piBaeT MHOrOYMCIE€HHAas NPAKTUKA, YMHOBHMKM 3a4acTyl0 BBOJAT B COCTaB
ydpeauTenel WM yCTpauBalOT Ha PYKOBOJSIIME JIMOO BHICOKOOIJIAYMBAEMBIE JIOJDKHOCTH B
pa3MYHBIX [OJBEJOMCTBEHHBIX OpPraHU3ALMIX WIA OpraHu3alusX, C KOTOPbIMH OpraH
TOCYJapCTBEHHOM BJIACTH HAXOJUTCS B JIOTOBOPHBIX OTHOIICHHSX, TUOO KOTOPHIE HAXOMASITCS B
MHOM 3aBHCHUMOCTH OT OpraHa rocyJapCTBEHHOM BJAacTH, YIEHOB CBOMX ceMel. B nanbHeimem
STUM OPTaHM3ALMAM CO CTOPOHBI 3aMHTEPECOBAHHBIX YMHOBHUKOB OKAa3bIBAECTCS COJICHCTBUE B
BUJIE:

- IPUOPUTETHOTO (PUHAHCHPOBaHUS (KaK OIOJKETHOIO, TaK U MO JOrOBOPaM, 32 BBINOJIHEHHE
pa3IMYHBIX PadOT U OKa3aHUs yCIyT);

- HEPUMEHEHUS MTPadHBIX CAaHKIIUN 32 HEBBIMTOJIHEHUE YCIIOBUHN JJOTOBOPA;

- 3aKJTFOYEHUE JOTOBOPOB CO «CBOMMIY (hupMamu 6e3 MpoBeIeHUs] KOHKYPCOB 1 MOHUTOPUHTA
LEH;

- OKa3aHUA COACHCTBUS B MOJTYUYEHUHN PA3IUUYHBIX PELICHUN, TUIICH3UN;

- MPOBEJICHUSI HEBBITOTHBIX JIJISl TOCY/IapCTBA B3aMO3a4€TOB;

- IPEOCTABJICHUS] HAJIOTOBBIX JIBTOT, JIbFOT 110 aPEHAHOU IJIaTe U T.1I.



Koppymnuus - counansHoe 3710, BIUSHUAIO KOTOPOTO MOABEPKEHBI BCe 0€3 NCKIIIOUEHUS CTPaHBI
mupa. bonee TOro, B COBpeMEHHBIX YCIIOBUSX OHA MPEBPAIACTCS B TIO0ANBHYIO MPOoOIeMy.
[Toromy Bce mepenoBble rocyapcTBa MepecMaTpuBalOT CBOM MOJEIN OOphObI C KOppYIIUEH ¢
Y4€TOM HOBBIX BBI30BOB, MPUHUMAIOT 3aKOHBI, YXKECTOYAIOIIME OTBETCTBEHHOCTH 3a
KOPPYILMOHHBIE IPABOHAPYILIEHHUS.

Kazaxcran He uckiatouenue. Eme 10 net Ha3zaq Mbl BIepBble Ha IOCTCOBETCKOM ITPOCTPAHCTBE
NPUHSIIM crienuainbHblil 3akoH «O OoprOe ¢ koppynumei». Co3gaH cnenuaibHbIM OpraH -
AreHTCTBO MO 00OphOE C PKOHOMHUYCCKOH M KOPPYIIIMOHHOW MPECTYHHOCThIO. B YromoBHOM
KOJIEKCE YCTAHOBJICH YETKUWA NEPEeYeHb MPECTYIUIEHUH, NPU3HABAEMBIX KOPPYNIIHMOHHBIMHU.
VYkKecToueHa yrojoBHasi OTBETCTBEHHOCTh 32 B3ITOUHHYECTBO.

[lo vHHMIIMATUBE TIaBbl TOCYAApCTBA BBEICH IMOXU3HEHHBIM 3alpeT Ha 3aHATHE JFOOBIX
JIOJDKHOCTEN B TOCYAAPCTBEHHBIX OpraHax M OpraHu3alusax Ui JIUL, PaHee YBOJICHHBIX C
paboThI 32 COBEPLIEHUE KOPPYILIMOHHOTO IPaBOHAPYILIECHUS.

B nensix cHMXeHUS YpPOBHS KOPPYIIUHU B CyAeOHOI CHUCTeME YKeCcTOUeHa OTBETCTBEHHOCTH
CyJiel 3a COBEpIICHHUE MTPABOHAPYIIICHUH U HeCOOTIOCHHE CYICHCKON ITUKH.

OaHUM U3 BaXKHBIX MHCTPYMEHTOB pEAIN3alMM aHTUKOPPYNIIMOHHOM CTPATErHU SIBIISETCS
neiictByromass npu [Ipesunenre Komumccuss 1o Bompocam OOpbObI ¢ KOPPYIIIHEH.
[IpoTHBOCTOATh KOPPYNLHOHHBIM IMPOSIBJICHUSIM HAa pPETHOHAIBHOM YpPOBHE IPHU3BAHbI
JUCLUILIMHAPHBIE COBETHI TPU ATEHTCTBE MO JejIaM T'OCYJapCTBEHHOM CIIyKOBI.

Hapoano - nemokpatuueckas naptus «Hyp OTan» npoBoauT orpoMHyro paboty mo 6opnbe ¢
koppynuuei. [Ipu naptuu co3nansl pecnyOJIMKaHCKUI U PETMOHANIbHBIE O0IIECTBEHHBIE COBETHI
o 60psbe ¢ Koppymuuen, B KOTopbie yxe noctynmio okosno 5000 oOpamenuii rpaxnan. bomnee
TPETU U3 HUX MOJYYMJIH MOJIHOE WM YACTUYHOE MOJIOKHUTENbHOE pewenue. [1lo nopyuenuro H.
A. HazapOaeBa mapTus KOHTPOJHPYET MPOLIECC PacIpelieleHHs] COIMAIBHOIO XUIIbS BO BCEX
pernoHax crpaHbl. HamakeHO TecHOe W pe3yJbTaTUBHOE B3aUMOJIEHCTBHUE C HACEICHUEM,
WCIIOJIHUTEJIbHBIMU U TPAaBOOXPAHUTEIbHBIMU OPraHaMH.

OpnHako TrOBOPUTb O TOM, YTO OTEUECTBEHHAs AHTUKOPPYIIMOHHAs CHUCTeMa palboTaer
MakCUMaiabHO  J(PQPEKTUBHO, TOKAa HE MPUXOAUTCS:  CTATHCTUKA  KOPPYMIIHOHHBIX
MIpaBOHAPYIICHUN OCTAE€TCsl HETaTUBHOW, a B TPYIIY «IHIEPOB» IO PaCHPOCTPAHEHHOCTH
KOPPYIMIMOHHBIX OTHOIICHUH BXOASIT PaOOTHUKH MPABOOXPAHHUTEIHHBIX OPraHOB, FOCTUIIUU,
aKMMAaTOoB, 3/IPaBOOXPAHEHUS 1 00pa30BaTEILHBIX YUPEIKIACHUH.

Tak, ¢ Hayaja roja Mo pecmyOiuke 3aperucTpupoBano 1581 KoppyninoHHOE MPECTYIICHHE.
OcyxneHsl 3a KOpPPYNUMOHHbIE IMpecTyrmuieHus 520, NpUBIEYEHO K JUCIHUILUIMHAPHOMN
OoTBETCTBEHHOCTH 990 uenoBek. ToNbKO akuMaMH BCEX YPOBHEH cOBepLIEHO 69 KOPPYHNIIMOHHBIX
IpeCTyIUIeHnH. AHaINU3 OKa3bIBaeT, YTO pa3Mepbl MaTEPUATILHOTO yiep0a OT KOPPYIMIIUOHHBIX
MPECTYIIEHUH UCUUCISIOTCS OONBIIMMU CYyMMaMH.

[Ipesunent mnpencrasun ¢opmy OOLIEHAIMOHANBHOIO IJIaHa JeHcTBUl 1o Oopbbe ¢
KOppYMIKEN, KOTOPBIN BKIFOUAET B ce0sl CIETYIOIINE MEPHI.

[lepBoe: coBepIIEHCTBOBAHUE AHTHUKOPPYINIIMOHHOTO 3aKOHOJIATENIbCTBA. 3/1eCh HE0OX0aAnMa
rIyOoOKass «WHBEHTapH3allMs» 3aKOHOAATENIbCTBA, PETYIUPYIOLIUME pa3fdudHble  chepbl
HSKOHOMHUKH, TOCYJAapCTBEHHOIO YIpPAaBJIEHHS, B TOM 4YHCI€ M IPaBOOXPAHUTEIbHYIO
JIeATEIbHOCTD.

Jlo cux mop B 3aKOHOJATENbHBIX aKTaX, OTHOCALIMXCA K pa3pelIuTeNbHONH CcHUCTEME,
KOHTPOJIBHO - HAaJ30pPHON JEeSTENBHOCTH, TOCYJAapCTBEHHBIM 3aKyIlKaMm, OCTalTCs OOoJbIIue
«KOPPYMIITMOHHBIE HUIIN Y, CICPKUBAIOIINE pa3BuUTHE MaJjioro u CpEIHETO
OpeIpUHUMATEIhCTBA. B CBSI3M ¢ OITUM HEOOXOJUMO BBEACHHE 3aKOHOJATEIbHOMN
AHTUKOPPYILHUOHHON SKCIEPTU3bl BCEX 3aKOHOB M IMOJI3aKOHHBIX aKTOB, 00€CIEYUTh KOTOPYIO
nopydeno ¢paxiun HAIT «Hyp Ortan» B Maxunuce [TapaamenTa.

2.IlpokypaType peKOMEH/I0BaHO ONPOTECTOBBIBATH, @ OPraHaM IOCTUIIMU MPHU PETUCTPALUU -
MPOBEPATH Ha KOPPYHIIMOHHOCTH BCE aKThl, IPUHUMAaEMbl€ TOCOPTaHAMHU.

[TpoTHBOACHCTBUIO KOPPYIIMHM JIOJDKHA CHOCOOCTBOBATH pEryIaMeHTalusi J10OOMCTCKOM
JEeSATeNIbHOCTH. B 3Tux nemsx ciueayeTr npuHATh 3akoH «O J1000MpPOBaHUNY», KOTOPBIM JOKEH



YCTAaHOBUTh ~ MEXAHU3MBbl,  HCKJIIOYAIOIIME  KOPPYNLUMOHHBIE  CXEMbl  INPOABUKECHUS
KOPIIOPATUBHBIX HHTEPECOB B yIepd MHTEpecaM OOIIeCcTBa U TOCYIapCTBa.
CrnenyeT npoBeCTH Takke paboTy MO KOPPEKIIUHU HOPM YTOJIOBHOTO KOJIEKCA.

Bropoe: koHKpeTH3aIus 1 OonTUMHU3aIus QyHKIIUN TOCYJapCTBEHHOTO YITPABJICHUS.

K coxanenuto, 3a Bpemsl MpOBEACHUS aIMUHUCTPATUBHBIX PeQOpPM Mbl CYIIECTBEHHO HE
MPOJBUHYIUCh B pa3rpaHuyeHUH (YHKIMH TOCYJapCTBEHHBIX OPraHOB, HCKIIOUYEHUU WX
nyonupoBanus. [losToMy TrocynapcTBO JOMKHO IMOCIEAOBATEIbHO YXOAUTH OT MPaKTUKU
OCYIIECCTBIICHUS] W30OBITOYHBIX (YHKIUH, HE OTHOCSAIMMXCA K cdepe TrocyIapCTBEHHOM
MOHONOJUU. [IpaBUTENBCTBO JOIKHO KOHKPETHO ONPENENINTh, YTO SIBJISECTCA FOCYIapCTBEHHOM
GbyHKIMEH, a 4TO - TOJBKO TOCYAAPCTBEHHOW YCIyro. YCIyrH MOKHO IOCJIEI0BATEIbHO
nepeiaBaTh B KOHKYPEHTHYIO cpeAy. OTCyTCTBUE SICHOM TpaHM MEXIY STUMHU MOHITHUSIMHU
CHIXaeT 3(PPEeKTUBHOCTh T'OCYJAPCTBEHHOI'O YIPABIICHUS, SBIAETCS OJHOW W3 TMPEANOCHUIOK
JUTSL pOCTa KOPPYIIIMOHHBIX MPOSIBICHUIA.

Jns  pemenuss 3amaud  00s3aTelNbHO HANUMYME CTAHJAPTOB U MPOLEAYp OKa3aHUs
rOCYJapCTBEHHBIX YCIYT, UX HOPMAaTUBHOE 3aKPEIUICHUE U MOBCEMECTHOE BHenpeHue. Takke
ciefyeT IIMpPE HCIOIb30BATh BO3MOYKHOCTH 3JEKTPOHHOTO IIPaBUTEIBCTBA, 3JIEKTPOHHBIX
AKMMAaTOB U B II€JIOM COBPEMEHHBIX TEXHOJIOTUI B YIIPABICHUHU.

TpeTbe: coBepIIeHCTBOBaHNE KayecTBa paOOThI TOCYAapCTBEHHOTO allapara.

[IpoTHUBONECUCTBUIO  KOPPYMIIMU  JIOJDKHO  CIIOCOOCTBOBATh  YKPEIUJIEHWE  CHUCTEMBI
rOCy/IapCTBEHHOU CITYKOBI.

Hamra 3amada - co3maTh HOBYIO T€HEpAIUI0 TOCYAAPCTBEHHBIX YIIPABICHIIEB. DTO JIOKHBI
ObITh JIOAM TPO(GECCHOHATBHO TMOJATOTOBJICHHBIE, TPaMOTHBIE, COBPEMEHHBIE, YECTHO
paboTaroniye Ha HHTEPECHl CTPaHbl, HE AHTAKUPOBAHHBIC PA3IMYHBIMU HHTEPECAMH.

['ocynapcTBeHHBIE ClyXKalllU€ JIOJDKHBI PYKOBOJICTBOBATHCS CIENYIOIIMMH MOpPAIbHO -
STUYECKMUMHU HOPMaMHU: YMEThb PacCIOpsHKAThCS BJIACTBIO M MOJTHOMOYHUSMU M TIPU 3TOM OBITh
yecTHbIMH. PaboTaTh Ha 611aro rocyaapcTsa, a He Ha cBoi kapMaH. He 0osiThCst Bompoca «Ha 4To
JKUBENIb?» W HE JaBaTh OCHOBAHWU JUIS TIOSIBJICHHUS CHHUMKOB BHJUI, BBICOKHX 3a00pOB BOKPYT
HUX U JOPOTHUX HHOMAPOK, KUTh B TIOTHOM COTJIACHH C TPEOOBAaHHUSIMH 3aKOHOB.

Kpome Toro, Hy>kHO Ha JIFOOOM ITOCTY padOTaTh TaK, YTOOBI HH MPU KAKUX OOCTOSTCIHCTBAX
HE yTpaTUTh JOBEPHUS HapoAa, ObITh MPUMEPOM CIPABEAJIUBOCTH, CKPOMHOCTH, YMETh BECTH
cebst cpenm monei. [Ipexae yem OpaThesi PYKOBOAUTH KOJUICKTHBOM, HY>KHO CAMOMY HAYIHTHCS
BBITMIOJHATH TO, Yero Tpedyelrb OT NOJYMHEHHbIX. W TaBHOE - HEMEANIEHHO MPUHUMATh MEpHI,
€CJIM BUIUIIb, YTO HAHOCHUTCS yIepd MHTepecaM rocyaapcTBa MM TOTOBUTCS KOPPYIMIIMOHHOE
JIesiHUE.

st Toro, yToOBI MPUBECTH HA TOCYIAPCTBEHHYIO CIY)KOY MMEHHO TaKUX JIIOJCH, MaTpuOTOB U
rOCyIapCTBEHHUKOB, HEOOXOJUMO  3aJeiCTBOBAaTh BO3MOXKHOCTH  KaJpOBOTO  pPE3epBa,
ONTUMU3UPOBATh KOTOPBIA NoibkHA Anmunuctpanus [Ipesuaenra. Bmecre ¢ TeM rocygapctBy
HE0OX0aUMO paboTaTh HaJA TOBBIIICHHEM COIHMAIBHON 3alIMIIEHHOCTH TOCYAapCTBEHHBIX
CIIy)KallluX, YpOBHS MX MarepuayibHoro obecneuenus. [lo mopyuenuio [lpesunenra yxe c
nepBoro siHBaps 2009 roaa Ha 25 mporeHTOB OyAeT MOBBIIIEHA 3apIijlaTa YUHOBHUKOB U Ha 60
MIPOIICHTOB - CyJell MECTHBIX CyJ0B. Elie OobIliee MOBBIIICHUE 3apIUIaThl OKUIAACT TOPOKHBIX

MONUIEHCKUX - MouTh B 3 paza. B 9oTux ycnoBusx oOIIECTBO BIpaBe OXUAATH OT
TOCYJapCTBEHHOTO armapara 4eCTHOM M J0OpOCOBECTHOM paboThl BO OJlaro BCeX TpakIaH
CTpaHBI.

UYeTBepToe: COBEPIIICHCTBOBAHUE CUCTEMBI BBISIBIICHUS U TPOTHBOACUCTBHUS KOPPYIIIIUH.

Jns »TOoro Heob6XoauMo MpopaboTaTh BOMPOC O TIO3TAIHOM Iepexoje K Bceodliemy
JIEKJIApUPOBAHUIO JIOXOJ0B U YCTAHOBHUTH d(P(HEKTUBHBIN KOHTPOJIh 32 UCTOUYHHUKAMHU JOXOJIOB
YHHOBHUKOB. Takke OTMeueHa HEIOMYCTUMOCTb HCIOJB30BaHUS YMHOBHUKAMHU CIIYKEOHOTO
TIOJIOKEHUS JJIS TIPOJIBIKCHUS IMYHBIX WJIA JTOOOMPOBAHUS YbUX - TO HHTEPECOB B KOPHICTHBIX
nensx. [IpoBepkoit Takux (hakTOB MOPYYEHO 3aHATHCS ATEHTCTBY IO JeaM TOCYJapCTBEHHOM
CITYOBI U ATEHTCTBY TI0 O0pb0€ C SKOHOMHUYECKON M KOPPYIIIMOHHOMN MPECTYMHOCThIO. TaKxke
1enecoo0pasHo pazpaboTaTh M BHEAPUTh MEXAHU3M, OOS3BIBAIOIIMIA BCEX OHKHOCTHBIX JIHIL



rocyapcTBa CBOEBPEMEHHO pearupoBaTb Ha KpPUTHYECKHE MaTepuanbl o0  (akrax
KOPPYIIIMOHHBIX TPOSBICHHUIA B CPEICTBAX MACCOBOM HH(OPMAIIHH.

Crnenyer 3amyCTUTh W JAPYrOod JIEWCTBEHHBIM MEXaHHU3M - TIOCTOSIHHBIA (PUHAHCOBBIN
MOHHTOPHHT OTIEpAIUil C ICHS)KHBIMU CPEJICTBAMHU B KPYITHBIX 00beMax. DTo pyHKIUS HEaBHO
co3npanHoro Komurera (hruHaHCcOBOro MOHUTOpPHUHra MUHHCTEPCTBA (PUHAHCOB.

[TsToe: mpeceueHne KOpPyNIMK B (PUHAHCOBO - SKOHOMUYECKOH chepe.

Korga B Hamei crpaHe TOBOPAT O KOPPYILHH, HEMPEMEHHO HUMEIT B BHUAY TOJBKO
rocciyxamux. Mexay TeM MaciiTaObl KOPPYNIIMOHHBIX IPABOHAPYIICHUN B YACTHOM CEKTOpE
HUYYTh HU MeHbIIME. B ycloBusiXx MHUPOBOro (GHUHAHCOBOTO KpU3HCA OCOOYI0 OCTPOTY
npuoOpeTaeT mpodiieMa «KOPHOpaTUBHOW Koppymnuuuy. s 60psObl ¢ HEH MPUHAT 3aKOH 00
YCTOMYMBOCTH (PMHAHCOBOM CHUCTEMBI, BEIb CeHWYac BaXXHO HE JIONYCKaTh, YTOOBI
HEYMCTOIUIOTHbIE OW3HECMEHBl TMpPU TOMYCTUTEIHCTBE KOPPYMIHPOBAHHBIX UYMHOBHHMKOB
pacmarbiBasii (PMHAHCOBYIO YCTOMYMBOCTh TOCYAAPCTBA W HAHOCWIIM yHIEpO SKOHOMUYECKUM
MHTEpecaM TpaxiaH.

HeoGxonuMo B KOopHE IpecekaTh JH00ro poja MaXWHAIMH, JHKEOAHKPOTCTBA, HE3aKOHHBIN
BbIBO3 KamuTana 3a pybex. ObecrieyeHue COONIOACHUS 3aKOHHOCTH M TMPO3PAuYHOCTH B
0aHKOBCKOH cdepe, 3ammra BKIAJOB M MMYIIECTBEHHBIX MHTEPECOB IPAXKAAaH - BOT OJHA M3
[JIAaBHBIX 33/1a4 COOTBETCTBYIOIIMX OPraHOB HA CETOJIHSIIHUN JICHb.

B cBsi3u ¢ atum [IpaBuTenbcTBY MOpyueHO BHECTH MPEAJIONKEHUSI 00 OTMEHE HAJIOTOBBIX JIBIOT
JUISL 4aCTHBIX 3aCTPOMIIMKOB JKUJIbS, @ TaKKe BBIABIATH M IpeceKaTbh (aKThl HE3aKOHHBIX
YBOJIbHEHUH, HECBOEBPEMEHHOM BBITIATHI 3apa00THOM TUIaThl paOOTHUKAM YaCTHOTO CEKTOpa.

[ectoe: onTuMu3anus U o0ecredeHrne MPo3pPayHOCTH CUCTEMbI TOCYIaPCTBEHHBIX ITPOBEPOK.
KoHTpOIBbHO - HaA30pHBIMH (DYHKIMSIMUA CETOJTHS HAJIEIEHO OOJIBIIOE KOJMIECTBO TOCOPTAHOB, a
JEICTBYIOIIEE 3aKOHOJATENIbCTBO JOMYCKAET BO3MOXKHOCTh MPOBEPUTH JIF000H X03SICTBYIOLTN I
CyOBEKT WM TOCYAapCTBEHHOE YUPEKACHUE IO Pa3HBIMU MPEITIOTaMH.

CenpMoe: GpopmupoBaHue aTMOCHEPbl HETEPIUMOCTH K KOPPYIILIHH.

K coxanenuto, B HameMm OOIIECTBE €lle HE YTBEPAWIMCH HOPMBI M IIEHHOCTH IPABOBOTO
co3HaHus. ['paxagaHe Mo - NpPEKHEMY HUMEIOT YIPOUICHHBbIE MPEACTABICHUS O MNPUYMHAX
KOPPYIIIIHHA ¥ METOJIaX OOphOBI ¢ Hell. MHOTHE caMH TIPOBOIMPYIOT YHMHOBHUKOB Ha MOJTydeHUE
B3SITOK.

Omnako 1OOEAWTh Takoe 3710, KaK KOPPYILHUS, HEBO3MOXHO JIHUIIb YCHUJIUSMHU
TOCY/IapCTBEHHBIX U MPABOOXPAHUTENBHBIX OpraHoB. HeoOXoauMo HanaauTh B3aUMOJICHCTBHUE C
WHCTUTYTaMH TPaXIAHCKOTO 00111ecTBa U, O€3yCI0BHO, CO CPEICTBAMH MacCOBOM MH(POPMAIIUH.

Kazaxcranisl J0mKHBI BUAETh d3QGEKTUBHBII MEXaHU3M CBOEH 3alllUThl OT KOPPYMIIMOHEPOB
B aHTuKOppynuuoHHoi nearenbHoctu HJII «Hyp Oranx». g 3Toro ectb HE0OXOAMMBIE
pecypchl: JOBepHe HaceleHus, JenyTrarckue MaHjaatel B [lapaamenTe n macnuxaTax, IIMPOKUE
KOHTPOJIbHBIE TTOJITHOMOYHS.

Takum ob6pazom, [Ipesunent PK mpencraBun dopmy OOiieHAIIMOHATBHOTO MIaHA JEHCTBHIA
o 60prOe ¢ KOPPYIIIHNEH, KOTOPBIN BKIIOYAECT B CEOsI CICTYIOITNE MEPHI:

1) coBepIlIeHCTBOBaHNE aHTUKOPPYIIIMOHHOTO 3aKOHO/1aTEIbCTBA,

2)KOHKpeTHu3alus U ONTUMHU3alus QyHKIUN rocyJapCTBEHHOTO YIIPABIICHUS;

3) coBepIIeHCTBOBaHUE KadecTBa pabOThl TOCYIapCTBEHHOTO alapara;

4) COBEpIIIEHCTBOBAHNUE CUCTEMBI BBISIBJICHUS U TPOTUBOICUCTBUS KOPPYIIIIUH;

5) mpecedyeHre KOPPYMHINU B PUHAHCOBO - SKOHOMUYECKOH cepe;

6) onTuMu3anys U o0ecreyeHrne IPO3PavyHOCTH CUCTEMBI FOCYIAPCTBEHHBIX MPOBEPOK;

7) dbopmupoBanue aTMoc(epbl HETEPITUMOCTH K KOPPYIILIUH.



The concept of the problem of fighting corruption.

1. The concept and historical analysis of the fight against corruption in the Republic of Kazakhstan
2. Measures to combat corruption in the Republic of Kazakhstan.

1. In the legal science of Kazakhstan, the history of corruption development was not considered before. It
is known that the norms of customary law adopted in tribal communities on the territory of the Kazakh
steppe were largely predetermined by traditions of a legislative nature established by the principles of
nomadic culture. In turn, the foundations of the state system of the Mongolian Khanate had a special
impact on the processes of the nomadic civilization.

According to Zh.A. Tuyakbai, the first stage of the formation of the foundations of the legal system in
Kazakhstan, should be attributed to the period of the middle and late Middle Ages and conditionally dated
to the 14th - first half of the 19th centuries. while the main features of it were a combination of the legal
foundations of the traditional Muslim system of law and usually the legal institutions of the Mongolian
nomadic civilization with the determining influence of the latter.

During this period in the Kazakh feudal society, responsibility for corruption, in what form we perceive it
today, was not envisaged. Nevertheless, before joining Kazakhstan to Russia, corruption manifested itself
in legitimate institutional forms, when some or other subventions to nobles were of the nature of
compulsory feudal service. So, from ordinary farmers in favor of khans, sultans, biys and other
representatives of the family nobility, tax "Ushur" - a tenth of the crop was regularly levied. The cattle-
breeders paid tax "zakat" - a certain amount of one or another type of livestock. Along with them, in the
favor of the feudal elite, natural gifts were collected in the form of a sogum (raw meat) or a dumpling
(boiled meat). In addition, there were all kinds of gifts to nobles and aksakals. Thus, according to the
"Description of the Kyrgyz customs that have the force of law in the Horde™: "Sogum is produced in the
autumn, it usually has in the ground that the khan or sultan can live all winter in the people's support.
Sybaga is produced in spring on the same terms as Sogum. Ordinets, who are respected in the horde,
although occupying any position, can not refuse to accept the gift brought by a simple Kirghiz. "

Since the beginning of the 16th century, the laws of Khan Kasym, the so-called "Kasym's pillar road",
were based in Kazakhstan on the basis of the norms of customary law (adat). The customary laws of the
Kazakhs were finally codified and supplemented at the end of the 16th century under the tauka khan in
the form of a single collection called "Zheti zhary? S".

As TM notes. Kulteleev, at that time Kazakh customary law consisted of three sources: the custom, the
practices of the biys court and the provisions of the biys congress. Judicial functions in Kazakhstan at that
time were performed by khans, sultans and biys (ancestors) verbally on the basis of Kazakh customary
law. The trial of the khan was considered as the last judicial instance. This function he carried out,
traveling around the steppe. For the trial, he received a certain amount of compensation, called "hanlyk".
Khan judged on the basis of customary law, replacing the gap in customary law with his law-making
activities. In this case, the Khan's judicial decision became an important complement to customary law
and led to the creation of new rules of law.

According to the adat, the parties were not forbidden to give judges a gift (tart), a shibaga (refreshment),
etc. Therefore, representatives of the feudal-tribal nobility usually deliberately delayed, complicated the
criminal cases and other disputes that arose among the population, with the expectation of receiving a
large reward.

As SZ points out. Zimanov: "In 1855, the Kazakhs of the Bersh and Adai (Internal Horde) families
appealed to the local authorities with a group letter about the abuses of Sultan Kuchangaliy Shigaev, the
governor of the first coastal part. In it they wrote that "if the Horde, who have litigation, will come to
Shigaev with money, then he will sort out their complaints in the near future. If sometimes Kazakhs come
without gifts, then he not only disassemble their complaints, but does not even show them, who are forced
to return to their auls. " The audit showed that Shigaev not only did such abuses, but also sold the senior
posts, for which he took 100 and 200 rubles in silver. In the opinion of Academician S.Z. Zimanov: "The
feudal nobility of the surplus product of direct producers - the peasants - was appropriated in various



ways. In one case, fees were collected from the population for nomadism to cover the expenses of the
nobility for management, and so on. In another case, it was carried out on the basis of the performance of
the old-time customs "to give" representatives of the nobility, to bring "voluntary” contributions to
influential persons. In the third case, as a matter of fact, peasant laborings were issued as "help" to the
monots, etc. At the same time, non-economic coercion was often combined with economic coercion. *

In the "Description of Kyrgyz customs" D'André stated that "every person who enjoys any respect in the
horde can receive gifts, although that person and official." Another variant of the same record strengthens
the norm and says that such a person even "can not refuse to accept the gift.”

As the researcher of customary law of the Kazakhs L.S. Fuchs: "So, before us in the form of an obligatory
gift institute, the sanctified by the custom of the right of sultans and nobility in general to shamelessly
plunder the people dependent on them. This is the true reason and purpose of maintaining such a remnant
of patriarchal relations in the Kazakh private property society as an obligatory gift, enabling the norm
authorizing their robbery to be presented as a rule of law common to all. It is even possible that, formally,
it corresponded to the usual - the legal norm, veiled in this way its predatory nature. "

Thus, the traditions of Kazakhs to make gifts and all kinds of offerings are of a traditional nature, and its
roots go to the socio-political and economic relations that prevailed in the Kazakh society during
feudalism. Corruption manifested itself in legitimate institutional forms and its main factors at that time
were: the social stratification of society into rich and poor, a rigid hierarchy between these layers
according to the criterion of their solvency, as well as clan relations and patriarchal culture, which
brought up the psychology of the vigilance of the Kazakhs.

The provisions of the fundamental code of Kazakh law "Zheti zhary? S" are quite diverse. They contain
the norms of civil, administrative and criminal law, as well as provisions on religion, taxes and other, thus
covering all aspects of the Kazakh society. The decentralization of power and the absence of a single state
bureaucracy, the state administration of the feudal clan authorities in the aggregate excluded the
possibility, at least formally, of the origin in the Kazakh law of norms providing for responsibility for
bribery, abuse of position, etc., that is, for corruption.

The next stage in the formation of the legal system in Kazakhstan, which objectively influenced the
change in the social and legal nature of corruption, begins with the period of approval of the Russian
colonial policy and the expansion of the borders of the empire. At the same time, the judicial system of
Kazakhstan during its accession to Russia represented two parallel operating systems:

1. local national courts - the courts of biys and the courts of kazis, who dealt with relatively minor
criminal and civil cases between Kazakhs who acted on the basis of adat and Sharia;

2. All-imperial judicial institutions that dealt with especially important criminal cases of Kazakhs and all
the cases that arose between representatives of different nationalities.

Toughening and widespread use of punitive measures did not lead to a reduction in the number of
corruption crimes. Therefore, in tsarist Russia and its colonies, new approaches to the struggle against
covetousness began to be sought, ensuring the identification and elimination of the causes contributing to
the prevalence of this phenomenon.

In 1845, the "Code of Criminal and Executive Penalties" was adopted, which changed and significantly
supplemented the legislation on responsibility for bribery and other forms of corruption, new norms were
introduced. Chapter six of the fifth section of the Code provided for criminal liability for self-serving
abuses, including bribery. This chapter was called "On bribery and covetousness” and consisted of 13
parts.

In Art. 401 of the Code provided for criminal liability for bribery, the penalty for the commission of
which was expressed in a double pecuniary punishment, against the price accepted. In this article, two
forms of bribe taking were indicated: a bribe - gratitude and a bribe - bribery. For bribery, the official of
the government authorities, except for pecuniary punishment, was also subjected to dismissal, and in the
event of an active repentance of an official in a committed crime, it could be subjected to a milder
punishment by a court decision. The starting point in the process of creating a system of counteracting
corruption and preventing corruption offenses in Kazakhstan should be considered on October 21, 1997,



when the President of the Republic of Kazakhstan, N.A. Nazarbayev issued a decree "On the Supreme
Disciplinary Council of the Republic of Kazakhstan."

The main goals of the Supreme Disciplinary Council were to strengthen state discipline, increase the
responsibility of civil servants, prevent them from abusing power and official position. The body included
well-known and authoritative people in the republic, representatives of the public and leading media.
From the very first days of its work, the council came to the conclusion that corruption poses a particular
danger in those spheres on which the everyday life of Kazakhstanis depends - health care, education,
housing and communal services, the lower levels of government, since it is the bureaucracy of these
institutions, or inaction undermines the authority of the state in the eyes of the people. Up to 80% of
applications and appeals of citizens entering the Administration of the President of the Republic of
Kazakhstan, the Office of the Prime Minister of the Republic of Kazakhstan and other republican bodies
concerned the activities of officials of the regional and district level.

An important stage in the development of the system of fighting corruption at that time was the creation
of disciplinary councils in the regions.

Then, among the CIS countries, Kazakhstan was the first to disband the development of anti-corruption
legislation and a state system to counteract this phenomenon. On July 2, 1998, the country adopted Law
No. 261-1 of the Republic of Kazakhstan "On Combating Corruption" (amended and supplemented on 28
April 2000, 8 June 2001, 12 July 2001, 9 August 2002, 27 September 2003, July 21, 2007).

In September 1998, the Agency for Civil Service Affairs was created by the Decree of the President of the
Republic of Kazakhstan, which became the institutional design of the administrative reform. Less than a
year later, the Parliament of the Republic of Kazakhstan adopted a new version of the SAM "On Civil
Service", which sets out a number of anti-corruption norms related to restricting the entry of persons
committing corruption offenses to public service, and determining the procedure for imposing penalties
on civil servants.

Since the adoption of the Law of the Republic of Kazakhstan "On Combating Corruption”, the list of
corruption crimes has undergone repeated changes. Thus, by joint order of the Prosecutor General and
Minister of Justice of the Republic of Kazakhstan dated July 15, 2000, No. 178 - 179 (23191-23192), the
following categories of crimes were included in the category of corruption: 176, part 2, item "c", part 3
"Assignment or embezzlement of entrusted property of others" (committed with the use of official
position); Art. 177, Part 2, item "c", Part 3 "Fraud" (committed with the use of official position); Art. 189
"Obstruction of lawful entrepreneurial activity" (if the acts were committed by an official using his
official position); Art. 209, part 2, item "b", part 3 "Economic contraband" (if the acts were committed by
an official using his official position); Art. 224 "Receiving unlawful remuneration”" (committed by an
employee of a state organization); Art. 228 "Abuse of power"; Art. 231 "Commercial bribery"; Art. 307
"Abuse of official authority"; Art. 308 "Excess of power or official authority" (which resulted in a
material violation of property rights and legitimate interests of citizens or organizations or the interests of
society or the state protected by law); Art. 310 "lllegal participation in business"; Art. 311 "Getting a
bribe"; Art. 312 "Bribing a bribe" (giving a bribe to a person holding a responsible public office); Art. 313
"Mediation in bribery"; Art. 315 "Inaction in the service"; Art. 339, part 3 "Obstruction of the
administration of justice and the production of preliminary investigation™ (if the acts were committed by
an official using his official position); Art. 380 "Abuse of power, excess or inaction of power" (committed
from mercenary interest).

Thus, to date, the legislation on combating corruption exists and is developing in one way or another in
the Republic of Kazakhstan, including directly the anti-corruption law, various anti-corruption state
programs, criminal liability for corruption crimes. Already at the present stage, the foundations of anti-
corruption policy are laid.

In April 2000, the Head of State issued a decree "On measures to improve the system of fighting
corruption and crime.” And in January 2001 the State Program for Combating Corruption for 2001-2005
was adopted.

In April 2002, by the Presidential Decree, a Commission was established under the President of the
Republic of Kazakhstan on fighting corruption and observing official ethics by civil servants.



Corruption is a social evil, which affects all countries of the world without exception. Moreover, in
modern conditions it turns into a global problem. Therefore, all advanced states are reviewing their
models of fighting corruption in the light of new challenges, adopting laws that toughen responsibility for
corruption offenses.

Kazakhstan is no exception. 10 years ago, for the first time in the post-Soviet space, we adopted a special
law "On combating corruption”. A special body was created - the Agency for Combating Economic and
Corruption Crimes. The Criminal Code establishes a clear list of crimes that are recognized as corrupt.
Criminal liability for bribery has been increased.

At the initiative of the head of state, a lifetime ban was imposed on the employment of any position in
state bodies and organizations for persons previously dismissed from work for committing a corruption
offense.

In order to reduce the level of corruption in the judicial system, the judges' responsibility for committing
offenses and non-observance of judicial ethics are toughened.

One of the important tools for the implementation of the anti-corruption strategy is the Commission for
Combating Corruption under the President. To counter corruption at the regional level disciplinary
councils are called at the Agency for Civil Service Affairs.

The People's Democratic Party "Nur Otan" is carrying out a huge work to combat corruption. The party
established republican and regional public councils to combat corruption, which already received about
5000 citizens' appeals. More than a third of them received a full or partial positive solution. On behalf of
NA Nazarbayev, the party controls the distribution of social housing in all regions of the country. Close
and effective cooperation with the population, executive and law enforcement bodies is established.
However, it is not yet possible to say that the domestic anti-corruption system works as efficiently as
possible: the statistics of corruption offenses remain negative, and the group of "leaders™ in the prevalence
of corruption relations includes employees of law enforcement agencies, justice, akimats, public health
services and educational institutions.

So, since the beginning of the year 1581 corruption crimes have been registered in the republic.
Condemned for corruption crimes 520, disciplined 990 people. Only akims of all levels committed 69
corruption crimes. The analysis shows that the amount of material damage from corruption crimes is
calculated in large amounts.

The President presented the form of the National Action Plan to Combat Corruption, which includes the
following measures.

First: improvement of anti-corruption legislation. It requires a deep "inventory" of legislation that
regulates various areas of the economy, public administration, including law enforcement.

So far, large "corruption niches" that constrain the development of small and medium-sized enterprises
remain in legislative acts related to the licensing system, control and supervision activities, state
purchases. In this regard, it is necessary to introduce legislative anti-corruption expertise of all laws and
subordinate legislation, which is entrusted to the faction of the Nur Otan party in the Majilis of the
Parliament.

2. The prosecutor's office is recommended to protest, and to the justice authorities when registering - to
check for corruption all acts adopted by state bodies.

The regulation of lobbying activities should help counteract corruption. To this end, the Law on Lobbying
should be adopted, which should establish mechanisms that exclude corrupt schemes for promoting
corporate interests to the detriment of the interests of society and the state.

It is also necessary to work on the correction of the norms of the Criminal Code.

Second: the specification and optimization of public administration functions.

Unfortunately, during the period of administrative reforms, we have not made significant progress in
distinguishing the functions of state bodies, excluding their duplication. Therefore, the state must
consistently move away from the practice of exercising redundant functions that are not related to the
sphere of state monopoly. The government should specifically determine what is a public function, and
what - only a public service. Services can be consistently transferred to a competitive environment. The



absence of a clear line between these concepts reduces the effectiveness of public administration, is one
of the prerequisites for the growth of corruption manifestations.

For the solution of the problem, it is necessary to have standards and procedures for the provision of
public services, their regulatory enactment and universal implementation. Also, we should make greater
use of the possibilities of e-government, electronic akimats and generally modern technologies in
management.

Third: improving the quality of the work of the state apparatus.

Strengthening the public service system should help counter corruption.

Our task is to create a new generation of public managers. It should be people professionally trained,
literate, modern, honestly working for the interests of the country, not engaged in various interests.

Civil servants should be guided by the following moral and ethical standards: to be able to dispose of
power and authority and at the same time to be honest. Work for the benefit of the state, not on your
pocket. Do not be afraid of the question "what are you living on?" And not give grounds for the
appearance of pictures of villas, high fences around them and expensive foreign cars, to live in full
compliance with the requirements of the laws.

In addition, it is necessary to work at any post in such a way that under no circumstances will lose the
confidence of the people, be an example of justice, modesty, be able to behave among people. Before you
start managing a team, you need to learn to do what you want from your subordinates. And most
importantly - immediately take action if you see that the interests of the state are being damaged or the
corruption act is being prepared.

In order to bring precisely such people, patriots and statists to the civil service, it is necessary to use the
possibilities of the personnel reserve, which the Presidential Administration should optimize. At the same
time, the state needs to work to improve the social security of public servants, the level of their material
support. On the instruction of the President, as of January 1, 2009, the salaries of officials will be
increased by 25% and judges of local courts by 60%. An even higher wage increase is expected by road
policemen - almost 3 times. In these conditions, the society can expect from the state apparatus honest
and conscientious work for the benefit of all citizens of the country.

Fourth: improving the system for identifying and countering corruption.

To do this, it is necessary to work out the issue of a phased transition to universal income declaration and
establish effective control over the sources of income of officials. Also noted is the inadmissibility of the
use of official position by officials to promote personal or lobbying someone's interests for mercenary
purposes. The verification of such facts was entrusted to the Agency for Civil Service and the Agency for
Combating Economic and Corruption Crimes. It is also advisable to develop and implement a mechanism
that obliges all state officials to respond in a timely manner to critical materials on the facts of corruption
manifestations in the media.

Another effective mechanism should be launched - constant financial monitoring of transactions with
cash in large amounts. This is a function of the recently established Financial Monitoring Committee of
the Ministry of Finance.

Fifth: suppression of corruption in the financial and economic sphere.

When people talk about corruption in our country, they only mean civil servants. Meanwhile, the scale of
corruption offenses in the private sector is the same. In the conditions of the global financial crisis, the
problem of "corporate corruption" becomes especially acute. To combat it, a law on the stability of the
financial system was adopted, because now it is important not to allow unscrupulous businessmen, with
the connivance of corrupt officials, to shake the financial stability of the state and damage the economic
interests of citizens. It is necessary to suppress in the root any kind of fraud, false bankruptcy, illegal
export of capital abroad. Ensuring compliance with the law and transparency in the banking sector,
protecting the deposits and property interests of citizens is one of the main tasks of the relevant bodies to
date.In this regard, the Government was instructed to make proposals for the abolition of tax benefits for
private housing developers, as well as to identify and prevent the facts of illegal layoffs, untimely
payment of wages to employees of the private sector.



Sixth: optimization and transparency of the system of state inspections. The supervisory and supervisory
functions are now endowed with a large number of state bodies, and the current legislation allows for the
possibility of testing any economic entity or public institution under various pretexts.

Seventh: the formation of an atmosphere of intolerance towards corruption.

Unfortunately, the norms and values of legal consciousness have not yet been established in our society.
Citizens still have a simplistic view of the causes of corruption and methods of combating it. Many
themselves provoke officials to receive bribes.

However, such evil as corruption can not be won only by the efforts of state and law enforcement
agencies. It is necessary to establish cooperation with the institutions of civil society and, of course, with
the media.

Kazakhstanis should see an effective mechanism for their protection from corrupt officials in the anti-
corruption activities of the Nur Otan party. For this there are the necessary resources: public trust, deputy
mandates in the Parliament and Maslikhats, broad control powers.

Thus, the President of the Republic of Kazakhstan presented the form of the National Action Plan to
Combat Corruption, which includes the following measures:

1) improvement of anti-corruption legislation;

2) specification and optimization of public administration functions;

3) improving the quality of the work of the state apparatus;

4) improving the system for identifying and combating corruption;

5) suppression of corruption in the financial and economic sphere;

6) optimization and transparency of the system of state inspections;

7) formation of an atmosphere of intolerance towards corruption.



